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Islands Trust Staff Report 1 

File No.: GM-DVP-2023.4 
  

DATE OF MEETING: July 30, 2024 

TO: Gambier Island Local Trust Committee 

FROM: Marlis McCargar, Island Planner  
Northern Team 

COPY: Warren Dingman, Bylaw Enforcement and Compliance Manager  

SUBJECT: Development Variance Permit (GM-DVP-2023.4) 

 Applicant: Annie Lalande  

 Location: PID: 026-869-888 

RECOMMENDATION 

1. That the Gambier Island Local Trust Committee approve issuance of Development Variance Permit GM-
DVP-2023.4 to reduce the minimum setback to the natural boundary of the sea from 15 metres to 10.10 
metres to allow siting of existing single family dwelling.  

REPORT SUMMARY 

The Gambier Island Local Trust Committee (LTC) is asked to consider a Development Variance Permit (DVP) 
application to retroactively authorize a reduction of the setback from the natural boundary of the sea for 
legalization of a single family dwelling and deck. 

The existing single family dwelling and deck are not consistent with the setback regulations in the Gambier Island 
Land Use Bylaw No.86, 2004 (LUB). The applicant has provided a survey plan prepared by a professional B.C. land 
surveyor and it confirms that a portion of the deck structure extends beyond the property boundaries and into the 
foreshore. Structures within the foreshore require Crown foreshore tenure approval from the Province and in this 
case, a rezoning with Islands Trust as the Marine General (W1) zone does not permit deck structures.  

Staff are recommending that a portion of the request be approved as follows: 

 That a variance be granted with regards to setback from the natural boundary of the sea, allowing a 

10.10m setback for the single family dwelling on the site; 

 

Staff recommends approval of the variance for the single family dwelling only and recommends refusal of 
variance for the existing deck.  
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APPLICANT RATIONALE FOR VARIANCE 

The Applicant has provided a letter of rationale for the Proposal (Attachment 3) which includes the following 
points: 

 Applicant submits they built the cabin on the largest available flat area on the property, close to the 
water. They misunderstood bylaw setback regulations. Locating the dwelling farther from the natural 
boundary was not possible; as it would have required excavating into rock. 

 Applicant submits the deck structure was already constructed when they purchased the property and 
they did not check for permits.  

BACKGROUND 

The application is proceeding as a result of Bylaw Enforcement file GM-BE-2019.4 for the unlawful siting of a single 
family dwelling and deck already constructed. The date of construction for the deck is unknown, but according to 
the applicant, was existing when the property was purchased in 2016. The date of construction for the dwelling is 
between 2017-2019. There are no building permits for the dwelling or the deck under Sunshine Coast Regional 
District (SCRD) records.  

The 1.99 hectare (4.93 acre) subject property is located on the southeastern portion of Gambier Island, with 

access by boat only. The lot is split by a road, and the dwelling was constructed on the waterfront portion of the 

lot. This waterfront portion of the lot is on the west side of the road is approximately .729 hectare (1.801 acres). 

The property slopes significantly toward the water and contains rocky outcrops and areas with tree and scrub 

cover. 

The DVP application proposes to reduce the setback from the natural boundary of the sea to permit the 

following existing single family building and/or deck structure within the setback area: 

 Approx. 66m2 single family dwelling; and 

 Deck. 

Staff have not visited the subject property, but have attached site photos from Bylaw Enforcement files from 

2019. Staff requested that the applicant submit more recent photos; however, none have been submitted at the 

time of writing this report. Site survey and photos are found in Attachments 2 and 5. Copies of the Notices and 

draft permit GM-DVP-2023.4 are found in Attachments 4 and 6.  

Staff have not received letters of support or opposition at this time.  
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Figure 1. Subject property map.  
 

ANALYSIS 

Policy/Regulatory 

A comprehensive site context analysis is provided in Attachment 1. The policies and regulations that pertain to 
this application are summarized below. 

 

Official Community Plan: 

The Gambier Island Official Community Plan Bylaw No. 73, 2001 (OCP) designates the subject property as 
Settlement Residential (SR). The principal dwelling on the subject property is consistent with the Settlement 
Residential (SR) land use designation in the OCP. The subject property is within Development Permit Area No. 3 
– Riparian Areas. However, the proposed development is an exempted activity as it is taking place greater than 
30 metres from a watercourse.  
 
The existing deck is at variance with four policies in the OCP: 

3.1 Criteria for determining land and foreshore use: 

v) the location of future land uses so that their appearance and impact are compatible with and do not 

degrade or otherwise negatively impact the natural environment, community resources, and the 

character of existing land uses; 
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viii) land disturbance, site clearing, or road building that is detrimental to the use or enjoyment of 

properties or to the environment should be kept to a minimum in any land development;  

 

3.7 General Land Use Policies 

The zoning regulations should establish setbacks for buildings and structures, in accordance with good 

planning practices, from: 

iii. the sea…to maintain a view of the coastline that is rural in character and relatively pristine in 

appearance. 

 

7.41 Marine and Foreshore Areas 

Natural coastal processes should be left undisturbed to the maximum extent possible. 

 

Land Use Bylaw: 

The subject property is zoned Settlement Residential (SR) in the Gambier Island Land Use Bylaw No. 86, 2004 
(LUB). Single family residential is a permitted use in that zone. Required setbacks are: 7.5 metres from any front 
or rear lot line; 3 metres from any interior side lot line; and 4.5 metres from any exterior side lot line. 

In addition, as stated in Part 3: General Regulations for this Bylaw: 

3.3 Siting and Setback Regulations 

(1) No building or structure shall be sited within 15 metres of the natural boundary of the sea, lake, wetland or 
watercourse, or constructed with the underside of any floor system or the top of any pad supporting any space or 
room that is used for dwelling purposes, business or the storage of goods less than 1.5 metres above the natural 
boundary of the sea, lake or watercourse unless otherwise provided for in this Bylaw. 

And further: 

3.4. Siting and Setback Exemptions 

(6) Boat houses, stairs, or walkways required for access to the foreshore or a permitted ramp associated with a 
dock may be sited within 15 metres of the natural boundary of the sea. 

The maximum height for a principal building including a dwelling unit is 10 metres. 

Existing Dwelling:  

The existing dwelling does not comply with the Section 3.3(1), the siting and setback regulation for buildings and 
structures from the natural boundary of the sea. The existing dwelling is sited within 10.10 metres of the natural 
boundary of the sea where 15 metres is required. 

Existing Deck: 

The existing deck is sited within 0 metres of the natural boundary of the sea where 15 metres is required. 
Additionally, a portion of the deck structure extends beyond the property boundary and into the foreshore area. 
The foreshore area is zoned Marine General (W1) and decks are not permitted in that zone.  
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Development Permit Area: 

The proposed development is exempt from the requirement for a development permit as per Section 9.3(3) of the 
LUB. The following activities are exempt from any requirement for a development permit in Development Permit 
Area No. 3:  

a. development taking place outside of the areas described below in 9.3(3)(a)(i) though 9.3(3)(a)(iv): 

i. For a watercourse that is not located in a ravine, a 30 metre strip on both sides of the watercourse 
measured from the high water mark;  

ii. For a watercourse located within a ravine that is less than 60 metres wide, a strip on both sides of 
the watercourse measured from the high water mark to a point that is 30 metres beyond the top 
of the ravine bank; 

iii. For a watercourse located within a ravine that is 60 metres wide or greater, a strip on both sides 
of the watercourse measured from the high water mark to a point that is 10 metres beyond the 
top of the ravine bank; 

iv. For a wetland, the area within 30 metres of the high water mark of the wetland;  

Covenants 

There are covenants and easements registered on the subject property.  

Covenant No. BA328502: This covenant includes a schedule with a geotechnical study dated May 15, 2006, 

recommending a bedrock bench on the lower portion of Lot 8 as a building site. The covenant and geotechnical 

study are provided in Attachment 7. 

Covenant BA328505: This covenant includes a schedule with a geotechnical study dated May 14, 2006, 

recommending building setbacks from the natural boundary of the sea. The study recommends a 7.5-meter 

setback for Lot 8 (the subject property). The covenant and geotechnical study pertaining to Lot 8 (the subject 

property) is also included in Attachment 8. 

The subject property was created as part of a subdivision in 2007. It appears that the subdivision did not require 
building sites to meet LUB setback requirements. It would be difficult to achieve the waterfront setback due to 
the subject property's topography and shape. 

Upon review of the subdivision file, each proposed parcel was required to identify a suitable building site, but 
not at 15 metres from the natural boundary of the sea. A geotechnical study conducted in 2006, as a 
requirement for subdivision, recommended a minimum setback of 7.5 metres from a geotechnical engineering 
perspective due to site constraints. The geotechnical studies were registered on title as covenants. 

Issues and Opportunities 

Existing Deck 

There are several policies that do not support the existence of structures within the foreshore that may impede 
natural features and processes. At this time, it is unclear to staff whether the existing deck impedes natural 
features and/or disrupts natural coastal processes. The LTC may request that the applicant submit an assessment 
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report by a qualified coastal engineer to determine whether the existing deck disrupts the integrity of the 
foreshore and natural coastal processes. 

The application seeks to legalize the entire deck structure; however, applications can only include the existing 
parts of the shoreline structure located within the property boundaries, upland from the natural boundary of the 
sea. Any parts of the structure beyond the natural boundary require Crown foreshore tenure approval from the 
Province and a rezoning with Islands Trust. 

Staff note that authorization by the Province in the form of a Crown tenure or permission are required for 
structures that extend beyond the current natural boundary. At the time of this report, Front Counter BC does 
not identify an active Crown tenure or permission, or application, for the existing deck. In addition to the 
provincial permissions, the applicant would be required to rezone the portion of the deck that extends into the 
foreshore.  

Single Family Dwelling 

As noted above, the subject property was created as part of a subdivision in 2007 and was not required to 
identify building sites that met LUB setback requirements. The subject property is steep beyond the 15 metres 
setback area and moving the dwelling to site it outside the required setback is not practical.  

It does not appear that the proposed variance will negatively impact surrounding properties. The single family 
dwelling unit is in keeping with the size, form, and character of surrounding dwelling units on Gambier Island. 

Consultation 

In accordance with Section 499 of the Local Government Act (LGA) and Section 8 of the Gambier Island 
Development Procedures Bylaw No. 50, notification of this DVP application (Attachment 6) was distributed to 
neighbouring property owners and tenants within 100 metres. No correspondence was received prior to 
distribution of the Notice or at the time of preparing this report, but may be received before or during the LTC 
meeting on July 30, 2024. All correspondence received on or before the LTC meeting will form part of the public 
record and will be presented to the LTC as part of the application file materials.  Correspondence may be sent to 
northinfo@islandstrust.bc.ca. 

First Nations 

The structures under application are not in close proximity to a documented archeological site, as indicated by 
the provincial Remote Access to Archaeological Data (RAAD) system. At the time the application file was opened, 
the Applicant was provided with information on the Islands Trust Cultural Protocol and BC provincial Chance Find 
Procedures that contain information about what actions must be undertaken if previously unrecorded 
archaeological material is encountered during development. In such a case, all work must cease and the provincial 
Archaeology Branch contacted immediately. A Heritage Conservation Act permit may be required before further 
development is undertaken. 

Rationale for Recommendation 

Variance Request for Setback of Existing Single Family Dwelling 

The existing single family dwelling does not appear to be contrary to the overall intent of any of the OCP policies, 
staff is recommending approval of the variance request for the siting of the existing house. 

Variance Request for Setback of Existing Deck 
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The large deck is not sited entirely on the subject property and would require additional approvals from the 

Province. Variances cannot be granted to uses that are not permitted. OCP polices are in place to protect 

environmentally sensitive ecosystems or areas through land use regulation, and identify setbacks for buildings 

and structures as a means to discourage development in these areas. 

ALTERNATIVES  

The LTC may consider the following alternatives to the staff recommendation: 

1. Request further information 

The LTC may request further information prior to making a decision. If selecting this alternative, the LTC 
should describe the specific information needed and the rationale for this request. Recommended wording 
for the resolution is as follows: 

That the Gambier Island Local Trust Committee request that the applicant submit to the Islands Trust… 

2. Deny the application 

The LTC may deny the application. If this alternative is selected, the LTC should state the reasons for denial. 
Note, if the decision is to deny a development permit application, the decision MUST be accompanied by 
reasons. Recommended wording for the resolution is as follows: 

That the Gambier Island Local Trust Committee deny application GM-DVP-2023.4 for the following reasons 
[insert reasons, e.g. the proposed variance to permit a seawall within the setback to the natural boundary 
of the sea is contrary to Official Community Plan marine foreshore protection objectives]. 

Submitted By: 
Marlis McCargar, Island Planner 
 

June 24, 2024 

Concurrence: Renée Jamurat, RPP MCIP, Regional Planning Manager June 26, 2024 

ATTACHMENTS 

1. Site Context 
2. Site Survey 
3. Applicant Rationale Letter 
4. Draft DVP 
5. Site Photographs  
6. Statutory Public Notice 
7. Covenant No. BA328502 
8. Covenant No. BA328505 
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ATTACHMENT #1 – SITE CONTEXT 

LOCATION 

Legal Description LOT 8 DISTRICT LOT 2519 GROUP 1 NEW WESTMINSTER DISTRICT PLAN 
BCP26648 

PID 026-869-888 

Civic Address n/a 

LAND USE 

Current Land Use Residential 

Surrounding Land Use West: Oceanfront shoreline  
North, South, and West: Residential / vacant land 
 

 

HISTORICAL ACTIVITY 

File No. Purpose 

GM-SUB-2005.1 File closed. Applicant withdrew.  

GM-RZ-2006.1 Rezoned a portion of parent lot from SR to S2. 

GM-SUB-2006.3 Subdivision to create 27 parcels  

GM-DVP-2010.3 Variance on setback from the sea to permit siting of a single family dwelling. 
DVP denied. 

POLICY/REGULATORY  

Official Community Plan 
Designations  

Settlement Residential (SR) 
DPA 3 

Land Use Bylaw 3.3 Siting and Setback Regulations 
3.3(1) No building or structure shall be sited within 15 metres of the natural 
boundary of the sea, lake, wetland or watercourse, or constructed with the 
underside of any floor system or the top of any pad supporting any space or 
room that is used for dwelling purposes, business or the storage of goods 
less than 1.5 metres above the natural boundary of the sea, lake or 
watercourse unless otherwise provided for in this Bylaw. 
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3.4 Siting and Setback Exceptions 
3.4(6) Boat houses, stairs, or walkways required for access to the foreshore 
or a permitted ramp associated with a dock may be sited within 15 metres 
of the natural boundary of the sea. 
 
5.1 Settlement Residential (SR) 
5.1 (9) Siting and Size 
The minimum setback for any building or structure:  

a) 7.5 metres from any front or rear lot line;  
b) 3 metres from any interior side lot line; 
c) 4.5 metres from any exterior side lot line 

Other Regulations  Provincial interests in the foreshore: 
Structures sited below the natural boundary (in the foreshore) require 
provincial authorization for structures on Crown land.  
 
“To erect protective works beyond the present natural boundary needs the 
consent of the Crown.”  
 
 

Covenants BA328459 – Easement 
BA328467 – Easement  
BA328495 – Vancouver Coastal Health Authority Covenant 
BA328500 – 219 Covenant with GM LTC prohibiting further subdivision 
BA328502 – Covenant with Province 
BA328505 – Covenant with Province 
BA328507 – Building Scheme 
 

Bylaw Enforcement GM-BE-2019.4 - structures within the setback from the natural boundary of 
the sea 

SITE INFLUENCES 

Islands Conservancy  n/a – This application does not directly affect an ITC-owned property or 
conservation covenant; nor does it directly affect a property adjacent to an 
ITC-owned property or conservation covenant. It also does not pertain to 
terrestrial or intertidal Crown Land located within 100m of an ITC-owned 
property or conservation covenant. 

Species at Risk No Species at Risk data identified. 

Sensitive Ecosystems Mature forest and young forest ecosystem 
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Hazard Areas None identified. 

Archaeological Sites Upon review of the Remote Access to Archaeological Data (RAAD) 
information, the subject property is not within 100 metres of a known 
archaeological site. 
 
Notwithstanding the foregoing, and by copy of this report, the owners and 
applicant should be aware that there is still a chance that the lot may 
contain previously unrecorded archaeological material that is protected 
under the Heritage Conservation Act.  If such material is encountered during 
development, all work should cease and the BC Archaeology Branch should 
be contacted immediately as a Heritage Conservation Act permit may be 
needed before further development is undertaken. This may involve the 
need to hire a qualified archaeologist to monitor the work. 

Climate Change Adaptation 
and Mitigation 

In consideration of the existing development’s close proximity to the 
natural boundary of the sea, there is strong likelihood of ongoing impacts by 
sea level rise or other climate change induced hazards (i.e., storm surges).  

Shoreline Classification Rock Shoreline - Sea Cliff 
 

Shoreline Data in TAPIS None mapped. 
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Application for variance 

 

This is my application for a variance for a building and a deck on Gambier 

Island, Sunset Estates, Lot #8. 

 

Purpose of application: 

 

I would like to apply to be able to keep the structures as constructed on 

our lot. 

 

1. CABIN 

I bought the lot in December 2016, and have since built a 3.0 x 6.0 meter 

cabin as a vacation house for my family. We built this structure on the 

largest available flat area on the lot close to the water, and as close as 

possible to the beginning of the vertical cliff behind the building. We 

thought we were following the bylaw regulations, based on a survey 

obtained by the previous owners. The consequence is that the south-west 

face of the building is located 10.10 meters from the natural boundary, 

violating the bylaw 3.3.  

In building this structure, we were very careful not to disturb the ecosystem 

of that area. No excavating or pouring of concrete walls or base were 

done. Building farther from the natural boundary was not possible; this 

would have required excavating into the rock. 

Our initial plan was to build a 2.4 x 3.0 feet cabin, which could would 

been farther to the natural boundary. However, as our family grew to one 

and then two children, we realized we needed more space to 

accommodate them.  

The house is all wood, to blend into nature.  

 

2. DECK  

This structure was already on the lot when we bought it.  We did not 

check if a permit has been issued for this structure. It is installed against the 

vertical cliff, with the minimum width required to be usable. It is close to 

the dock for mooring boats. It is encroaching into the natural boundary by 

maximum 1.74 meter.  

We would like to keep this existing structure: it is far from neighbours, and 

safe for children to play close to the water. 
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PROPOSED 
 

 

 

TO: Emilie Joos  

1. This Development Variance Permit applies to the land described below: 

HEA PID:  026-869-888 
LOT 8 DISTRICT LOT 2519 GROUP 1 NEW WESTMINSTER DISTRICT PLAN BCP26648 

2. Pursuant to Section 498 of the Local Government Act, the Gambier Island Land Use Bylaw No. 86, 2004 is 

varied as follows:  

 1. PART 3 GENERAL REGULATIONS, Section 3.3 Siting and Setback Regulations, Subsection 3.3(1) “No 
building or structure shall be sited within 15 metres of the natural boundary of the sea, lake, 
wetland or watercourse, or constructed with the underside of any floor system or the top of any pad 
supporting any space or room that is used for dwelling purposes, business or the storage of goods 
less than 1.5 metres above the natural boundary of the sea, lake or watercourse unless otherwise 
provided for in this Bylaw.”; is varied: 

 

 To reduce the setback for the existing dwelling from 15 metres to 10.10 metres. 

 
3.  The proposed development shall be consistent with “building” as labelled on Schedule “A” – Site Survey 

attached to and forming part of this permit. This permit is not a Building Permit or a Siting and Use Permit, 

and does not remove any obligation on the part of the permittee to comply with all other requirements of 

the Gambier Island Land Use Bylaw No. 86, 2004 including use and density, and to obtain other appropriate 

approvals necessary for completion of the proposed development. 

 

AUTHORIZING RESOLUTION PASSED BY THE GAMBIER ISLAND LOCAL TRUST COMMITTEE THIS XX DAY OF XX, 

202X. 

 

___________________________________ 

Deputy Secretary, Islands Trust 

 

___________________________________ 

XX, XX, 202X 

 

IF THE DEVELOPMENT DESCRIBED HEREIN IS NOT COMMENCED BY THE XX DAY OF XX, 202X,  

THIS PERMIT AUTOMATICALLY LAPSES. 

 

GAMBIER ISLAND LOCAL TRUST COMMITTEE 

DEVELOPMENT VARIANCE PERMIT NO. GM-DVP-2023.4 
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PROPOSED 
 

 

Schedule “A” – Site Survey 
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ATTACHMENT #05 – SITE PHOTOS, JULY 2019 

 

 

Photo 1: View from water. 
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Photo 2: View from water. 
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                                               NOTICE 
                                         GM-DVP-2023.4  
            GAMBIER ISLAND LOCAL TRUST COMMITTEE 
 

NOTICE is hereby given pursuant to Section 499 of the Local Government Act that the Gambier Island Local Trust 
Committee will be considering a resolution allowing for the issuance of a Development Variance Permit. The proposed 
permit would vary the Gambier Island Land Use Bylaw No. 86, 2004 by: 
 

 Reducing the minimum setback to the natural boundary of the sea from 15 metres to 10.10 metres to allow 
siting of an existing dwelling. 
 

The property is legally described as: 

LOT 8 DISTRICT LOT 2519 GROUP 1 NEW WESTMINSTER DISTRICT PLAN BCP26648 
(PID 026-869-888) 

The general location of the subject property is shown on the following sketch: 
 

 
 

A copy of the proposed permit may be inspected at the Islands Trust Office, 700 North Road, Gabriola Island, BC  V0R 
1X3 between the hours of 8:30 a.m. to 4:00 p.m. Monday to Friday inclusive, excluding statutory holidays, 
commencing July 16, 2024 and continuing up to and including July 29, 2024 and is also available on the Islands Trust 
website here:  https://islandstrust.bc.ca/island-planning/gambier/current-applications/  
 

Enquiries or comments should be directed to Marlis McCargar, Island Planner at (250) 247-2210, for Toll Free Access, 
request a transfer via Enquiry BC:  In Vancouver (604) 660-2421 and elsewhere in BC 1-800-663-7867; or by fax (250) 
405-5155; or by email to:  northinfo@islandstrust.bc.ca before 4:30 pm, July 29, 2024. 
 

The Gambier Island Local Trust Committee may consider a resolution allowing for the issuance of the permit during the 
business meeting starting at 11:00 am, July 30, 2024, in-person at Gambier Community Centre, 721 Andy’s Bay Road, 
Gambier Island.  
 

All applications are available for review by the public with prior appointment. Written comments made in response to 
this notice will also be available for public review. 
 

Nadine Mourao, Deputy Secretary 
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PROPOSED 
 

 

 

TO: Emilie Joos  

1. This Development Variance Permit applies to the land described below: 

HEA PID:  026-869-888 
LOT 8 DISTRICT LOT 2519 GROUP 1 NEW WESTMINSTER DISTRICT PLAN BCP26648 

2. Pursuant to Section 498 of the Local Government Act, the Gambier Island Land Use Bylaw No. 86, 2004 is 

varied as follows:  

 1. PART 3 GENERAL REGULATIONS, Section 3.3 Siting and Setback Regulations, Subsection 3.3(1) “No 
building or structure shall be sited within 15 metres of the natural boundary of the sea, lake, 
wetland or watercourse, or constructed with the underside of any floor system or the top of any pad 
supporting any space or room that is used for dwelling purposes, business or the storage of goods 
less than 1.5 metres above the natural boundary of the sea, lake or watercourse unless otherwise 
provided for in this Bylaw.”; is varied: 

 

 To reduce the setback for the existing dwelling from 15 metres to 10.10 metres. 

 
3.  The proposed development shall be consistent with “building” as labelled on Schedule “A” – Site Survey 

attached to and forming part of this permit. This permit is not a Building Permit or a Siting and Use Permit, 

and does not remove any obligation on the part of the permittee to comply with all other requirements of 

the Gambier Island Land Use Bylaw No. 86, 2004 including use and density, and to obtain other appropriate 

approvals necessary for completion of the proposed development. 

 

AUTHORIZING RESOLUTION PASSED BY THE GAMBIER ISLAND LOCAL TRUST COMMITTEE THIS XX DAY OF XX, 

202X. 

 

___________________________________ 

Deputy Secretary, Islands Trust 

 

___________________________________ 

XX, XX, 202X 

 

IF THE DEVELOPMENT DESCRIBED HEREIN IS NOT COMMENCED BY THE XX DAY OF XX, 202X,  

THIS PERMIT AUTOMATICALLY LAPSES. 

 

GAMBIER ISLAND LOCAL TRUST COMMITTEE 

DEVELOPMENT VARIANCE PERMIT NO. GM-DVP-2023.4 
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PROPOSED 
 

 

Schedule “A” – Site Survey 
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