
VIA EMAIL: stockdill@islandstrust.bc.ca 

July 16, 2021 

Kim Stockdill 

Island Planner 

Islands Trust 

200 - 1627 Fort Street 

Victoria, BC V8R 1H8 

Dear Ms. Stockdill: 

Re: Helicopter Use - North Pender Island 

Our File No. 00002-0907 

REPLY TO: VANCOUVER OFFICE 

You have asked our opinion on the authority of the North Pender Island Local Trust Committee 

to regulate or prohibit the regular use of a helicopter by an island resident to arrive at and leave 

from a residential property. In our view, two decisions of the Supreme Court of Canada: Quebec 

(Attorney General) v. Canadian Owners and Pilots Association, 2010 sec 39 [COPA] and Quebec 

{Attorney General) v. Lacombe, 2010 SCC 38 [Lacombe] confirm that the constitutional doctrine 

of interjurisdictional immunity applies to the regulation of where helicopters can and cannot 

land. This means that the Local Trust Committee cannot use its powers to regulate land use to 

prohibit helicopter landings on some or all land within its jurisdiction. 

Background 

We understand that the property at issue is principally used as a permanent or seasonal 

residence and that this is a permitted use under the applicable land use bylaw. The concern is 

that the resident is repeatedly accessing the property using a helicopter rather than by boat, 

vehicle or other means. We presume that the property contains a clearing or other area that has 

been set aside for the landing of the helicopter. 

Where Helicopters May Land 

The Aeronautics Act adopted by the federal Parliament generally contemplates three types of 

places where a helicopter might land. The first is an airport or heliport, which is the most heavily 

regulated facility. The second is an "aerodrome" that is not classified as an airport or heliport. 

The Aeronautics Act gives "aerodrome" a very broad definition that includes anywhere that is 

"set apart" for the arrival and departure of aircraft. 
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