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Date: June 20, 2016 File No.: SS-RZ-2013.7 

To: Salt Spring Island Local Trust Committee for meeting of June 29, 2016 
From: Jason Youmans, Planner 2, Local Planning Services  

Re: Application to Amend the Land Use Bylaw  

Owner: Salt Spring Ventures Inc. 
Applicant: Eric Booth 

Description: Lot 10, Section 2, Range 3 East, North Salt Spring Island, Cowichan District, Plan 
14710 

PID: 004-255-500 

Civic Address: Park Drive, Salt Spring Island 

  
 

PRELIMINARY REPORT 2 

THE PROPOSAL 
 
The purpose of this application is to amend Land Use Bylaw (LUB) for Lot 10, Plan 14710, on 
Park Drive in the Ganges Village.  
 
This application revises one originally made in 2013 wherein the applicant sought an increase of 
50 units beyond that permitted by current zoning. At its October 24, 2013 meeting the LTC 
asked the applicant to bring the application into greater conformity with the Salt Spring Island 
Official Community Plan (OCP). The applicant believes he has done so (see Appendix 2), and is 
now seeking: 
 

   An increase in the permitted density, from 33 units to 49 units (16 additional units), 8 of    
  which are proposed to be affordable housing dwelling units provided as an eligible   
  community amenity under OCP Section H.3;  

   An increase in the permitted building height from 7.6 metres to 11 metres, and an  
  increase in the permitted number of storeys from 2 to 3;  

   An increase in the permitted total lot coverage from 25 percent to 33 percent; and 

   A more limited range of home-based businesses than permitted under current zoning. 
 
The applicant’s written submission (Appendix 2) includes a proposal to amend the OCP to 
remove Development Permit Area 4 from the subject property. However, the applicant has since 
verbally committed to forego the OCP amendment, and instead states he will apply for a 
development permit under DPA 4 when site design is complete.  
 
The purpose of this preliminary report is to introduce the application to Local Trust Committee 
(LTC). It does not provide a complete analysis of all applicable land use bylaw regulations and 
OCP policies as they relate to the requested height and lot coverage increases or the home-
based business reduction, as staff feel these are relatively minor when viewed alongside the 
question of how water will be supplied to the proposed density. 
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Given the North Salt Spring Water District’s ongoing moratorium on new connections, and in the 
absence of further servicing details from the applicant, at the present time staff consider the 
application to contravene Islands Trust Policy Statement Section 4.4.2: “Local trust committees 
and island municipalities shall, in their official community plans and regulatory bylaws, address 
measures that ensure: neither the density nor intensity of land use in increased in areas which 
are known to have a problem with the quality or quantity of the supply of freshwater.” 
 

SITE CONTEXT 
 
The subject property consists of a 1.326-hectare lot located in Upper Ganges Village, as shown 
in Figure 1 below. The property is bound by Park Drive to the north, Gustaf Road to the east, 
Kanaka Road to the south and residential lots to the west.  
 

 
 
Figure 1: Orthophoto of subject property, in context of Ganges village 

The zoning on three sides (west, north and east) is the Residential 6 Zone, permitting single-
family and duplex dwellings. The Community Facility 1-zoned property to the south 
accommodates Gulf Islands Secondary School. 
 
The centre of the property contains a pond, locally known as Swanson’s Pond. The applicant 
has cleared a portion of the property in anticipation of development. The ditches that frame the 
perimeter of the property along its north, east, and south boundaries are characterized as fish 
habitat under the Riparian Areas Regulation (see Figure 4).  
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Figure 2: Orthophoto of neighbourhood, subject property outlined in yellow 

    

 
 
 
 
 
 

BACKGROUND 

The subject property was rezoned from Residential 6 (R6) to Residential 2 (R2) in the late 
1980s. In 2013 the applicant submitted a rezoning application seeking 83 densities on the 
property. At its October 24, 2013 meeting, the LTC passed the following resolution related to the 
application: 

 

Figure 3: Gustaf Road, which forms 
the eastern boundary of the subject 
property, is a dedicated but unopened 
road right-of-way that is a well-used 
pedestrian connection between Park 
Drive and the Gulf Islands Secondary 
School, seen in the background. 

 

Figure 4: Development Permit Areas 4 (Water Protection) and 7 (Riparian 
Protection) as they appear on the subject property. The lot is also within 
Development Permit Area 1 (Island Villages).  
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SSI-250-13 
It was MOVED and SECONDED that the Salt Spring Island Local Trust Committee direct that 
this application proceed no further until such time as the applicant submits a revised application 
more in conformance with Official Community Plan guidelines. (SS-RZ-2013.7, Park Drive, Salt 
Spring Ventures Inc.).                                                                                                   CARRIED 
 

The applicant submitted a revised rezoning application in March 2016, which is the subject of 
this report.  

Several development permit applications have been made for the subject lot over the years, in 
1995, 1996, 2005 and 2011.  The latest, application SS-DP-2011.6, was declared a dormant 
application by the LTC at its June 2, 2016 meeting and subsequently closed.  

CURRENT PLANNING STATUS OF SUBJECT PROPERTY 
 
Islands Trust Policy Statement 
 
As noted in the introduction above, because of the North Salt Spring Water District’s ongoing 
moratorium on new connections and the subject lot’s location within the District boundaries, staff 
consider this application to contravene Islands Trust Policy Statement Section 4.4.2: “Local trust 
committees and island municipalities shall, in their official community plans and regulatory 
bylaws, address measures that ensure: neither the density nor intensity of land use in increased 
in areas which are known to have a problem with the quality or quantity of the supply of 
freshwater.” 
 
Furthermore, Chapter 5, Section 9, Subsection i, of the Islands Trust Policy Manual states that 
“Local Planning Services staff will not spend time on regulatory amendments that are 
inconsistent with the Islands Trust Policy Statement without the prior approval of Trust Council.” 
 
The applicant has proposed servicing the proposed density through a combination of 
groundwater and rainwater and is of the opinion that the subject lot does not constitute an area 
“known to have problems with the quality or quantity of the supply of freshwater.” He has 
provided a well log from 2008 indicating a well on the property that at that time was capable of 
pumping 12 gallons per minute, which could, provided the yield is sustainable, potentially 
service approximately half the total number of units being proposed. See staff comments below 
for further discussion of this matter.  
 
Official Community Plan Bylaw No. 434 (OCP) 
 
See Appendix 1 for OCP policies staff consider relevant to the LTC’s early consideration of this 
application. 
 
Land Use Bylaw No. 355 
 
Current Residential 2 (R2) zoning on the lot would permit the construction of up to 33 dwelling 
units at a density of 25 units/ha.  
 
Staff will provide a complete assessment of current zoning regulations as they apply to the lot in 
a subsequent staff report.  
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As the applicant has proposed the provision of affordable housing dwelling units as an amenity 
contribution in exchange for increased density, it is important to note the Land Use Bylaw 
definition of affordable housing dwelling unit:  
 
 “dwelling unit, affordable housing” is a deed-restricted and/or a rent-controlled 

dwelling unit that is secured by a housing agreement registered on title, and may include 
special needs housing and seniors dwelling units. 

 
Owing to the above definition, an affordable housing agreement between the owner of the 
property and a public agency (other than the Local Trust Committee) will have to be registered 
on title to the property for the 8 proposed affordable housing dwelling units. 
 

SITE/DEVELOPMENT PLANS 

The applicant has not provided site or building plans related to the proposed rezoning. The 
applicant suggests that rezoning is simply a question of whether the community accepts a 
density increase at a particular location, and that the form and character that density takes is a 
matter to be addressed at the development permit stage. See staff comments below for further 
discussion of this matter.  
 

COMMUNITY INFORMATION MEETING(S) 

No community information meeting has been scheduled.  

 
RESULTS OF CIRCULATION 

The application has not yet been circulated, as this is a preliminary report.  

STAFF COMMENTS 

Density 

Upon preliminary review, the application has merit for consideration, particularly as the 
requested density does not exceed the 37 units/ha maximum established in the Ganges Village 
Upper land use designation under OCP policy B.5.1.2.2. It may also help advance the 
community’s affordable housing objectives as reflected in OCP Section B.2.2.  

Water 

As noted above, the applicant has indicated that in light of the ongoing North Salt Spring Water 
District moratorium on new connections he intends to service the proposed density through a 
combination of groundwater and rainwater catchment.  

The OCP is open to this possibility, as policy C.3.2.2.1 related to Community Water Systems 
states that, “Should such zoning changes be proposed, the applicant could be encouraged to 
suggest other water supplies so that the application could be considered.  Examples are 
rainwater catchment, groundwater use or a water conservation program.”  

If the LTC is willing to entertain consideration of this application based on an alternative 
servicing plan, staff recommend that the LTC demand a high standard of proof that whatever 
plan is proposed is sufficient to meet all uses on the lot. This plan should be prepared by a 
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qualified engineer in consultation with other professionals expert in the areas where the LTC 
seeks information. For example, if groundwater is proposed, the applicant should present 
information that meets the conditions of OCP policy C.3.3.2.2 which states that, “ . . . the Local 
Trust Committee should consider the impacts of the proposed new use on existing wells, 
springs, or other water supplies. If the proposed use is expected to need more water than the 
uses already allowed on the property, then the Committee should ask for evidence that wells or 
other water supplies in the neighbourhood would not be depleted. The Committee should also 
consider whether water use would affect agricultural activities or deplete any springs necessary 
to maintain fish habitat.” 

Furthermore, depending on the ownership model of the ultimate development, servicing it 
outside of a North Salt Spring Water District connection may require a Certificate of Public 
Convenience and Necessity from the British Columbia Utility Regulation Section, a groundwater 
license from the Crown, and an operating permit from the Vancouver Island Health Authority. 
Preliminary conversations with these agencies indicate that servicing the proposed density 
through a private water system may be possible, though not assured. These agencies note that 
there can be significant costs related to the ongoing operation and maintenance of such 
systems, which are passed on to individual unit owners/tenants. Staff recommend that any 
water servicing plan supplied by the applicant be referred to the above agencies to determine 
whether such a servicing configuration is possible within their respective regulatory frameworks. 
It would not be a prudent use of the LTC’s time to consider a density increase for which it would 
be impossible to obtain necessary authorizations. 

Staff recognize that any water plan provided by the applicant at this stage will be largely 
conceptual, being done as it is in the absence of an actual plan of development. However, staff 
feel it is necessary both to demonstrate that the requisite volume of water required to service 
the density could be available at the site, and to provide it to regulatory agencies for comment 
about the viability of servicing a multi-family development from groundwater, rainwater 
catchment, or other means exclusive of the North Salt Spring Water District.  

The applicant has suggested that rezoning is simply a question of whether a certain density of 
development is appropriate for a particular area, and that provision of water is ultimately dealt 
with at the time of building permit application, and therefore not a matter for consideration at 
time of rezoning. Staff do not concur with this perspective, as the first objective within the OCP 
section addressing potable water quantity and supply objectives and policies is C.3.1.1.1: “To 
apply the precautionary principle in ensuring that the density and intensity of land use is not 
increased in areas which are known to have concerns with the supply of potable water.”  

Should the LTC be open to an alternative servicing plan for the lot, the LTC may wish at a later 
date to seek a restrictive covenant registered on title so that, in the event the property is sold, 
future owners are made aware that approval for increased density was granted on the condition 
of alternative servicing and not piped water from the North Salt Spring Water District. 

Amenity Zoning/Affordable Housing/Housing Agreement                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                          

The applicant proposes the provision of 8 affordable housing units in addition to 8 units of 
market housing as part of the proposed density increase. In the absence of resolution of the 
water question, staff have not done a detailed analysis of the proposal’s consistency with the 
amenity zoning guidelines of Section H.3 of the OCP. However, initial evaluation suggests that it 
is reasonably consistent with those guidelines such that it warrants the LTC’s consideration.  
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The Land Use Bylaw is prescriptive that affordable housing is a “deed-restricted and/or a rent-
controlled dwelling unit that is secured by a housing agreement registered on title, and may 
include special needs housing and seniors dwelling units.” Section 9(1) of the Islands Trust Act 
limits LTCs’ ability to enter into housing agreements for private developments with any body 
other than government or first nations. Typically, the LTC has looked to the Capital Regional 
Housing Corporation (CRHC) to administer housing agreements on its behalf. Preliminary 
conversations with the CRHC suggest they may be willing to administer a housing agreement 
for 8 affordable housing units on behalf of the LTC in this instance.  
 
The applicant has indicated he wishes to provide the LTC with a letter of undertaking to enter 
into a housing agreement at the time of bylaw adoption. Additionally, the applicant proposes a 
bylaw amendment such that for every six dwelling units constructed, one must be an affordable 
housing dwelling unit. It is unclear whether the CRHC would be willing to administer a housing 
agreement where all affordable housing units are not constructed simultaneously. Furthermore, 
staff do not support proceeding on the basis of a letter of undertaking and recommend to the 
LTC that a housing agreement to which all parties are amenable be drafted as early as possible 
for registration before bylaw adoption.  
 
Staff do not recommend that the LTC direct staff to work with the applicant and CRHC on the 
development of an affordable housing agreement until greater clarity is achieved on whether 
there is sufficient water available to service the proposed density.  
 
Site/Development Plans 
 
There is no requirement that an applicant submit a concurrent development permit application at 
time of rezoning. However, as the applicant is requesting an increase in both density and height, 
which also trigger a need for increased parking, the LTC may wish to require the applicant to 
submit plans that demonstrate how possible massing configurations on the property may impact 
adjacent lots, particularly those abutting its western edge. Additionally, submission of a 
concurrent development permit application at the time of rezoning can be seen to demonstrate 
that the rezoning underpins a genuine intention to develop, rather than a speculative exercise.  

 
OPTIONS 
 
Staff do not recommend that the LTC proceed with this application unless it is confident that 
sufficient potable water can be provided as is suggested by both OCP policies and the Islands 
Trust Policy Statement. Rather, staff recommend that LTC seek further information on the 
applicant’s intended water servicing plans and refer those plans to relevant regulatory agencies 
for review. Nonetheless, if the LTC wishes to advance the application at the current time—in 
possible contravention of the Policy Statement—it could make the following resolutions: 
 

1) THAT the Salt Spring Island Local Trust Committee direct staff to prepare a draft bylaw to 
amend Salt Spring Island Land Use Bylaw No. 355, 1999 to rezone Lot 10, Section 2, 
Range 3 East, North Salt Spring Island, Cowichan District, Plan 14710 from Residential 2 
(R2) to a Residential zone variant. 

 
2) THAT the Salt Spring Island Local Trust Committee direct staff to work with the applicant 

and the Capital Regional Housing Corporation on the development of a draft housing 
agreement related to the provision of 8 affordable housing dwelling units.   
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RECOMMENDATIONS 
 

1) THAT the Salt Spring Island Local Trust Committee request that the applicant provide a 
water servicing plan prepared by a professional engineer that contains the following 
related to the provision of potable and non-potable water to the subject lot: 

1. Confirmation that potable water in the amount required to obtain occupancy 
permits can be provided under the plan for all proposed units and that water in 
the amount required for fire suppression and irrigation can also be provided; 

2. Where potable water is to be supplied by groundwater, a pump test(s) conducted 
by a professional engineer and containing supporting documentation that the test 
was of sufficient duration to establish the long-term reliability of the water supply 
in accordance with generally acceptable hydrological engineering practices;  

3. Where potable water is to be supplied by groundwater, a water quality analysis 
that demonstrates that the groundwater from each proposed water supply source 
or well is potable or can be made potable with a treatment system; and 

4. Where potable water is to be supplied by groundwater, assessment of how 
groundwater use on site will impact: 

a. Nearby wells or other neighbourhood water supplies 
b. Agricultural activities 
c. Springs necessary to maintain fish habitat 

 
2) THAT the Salt Spring Island Local Trust Committee direct staff, upon receipt of a water 

servicing plan from the applicant, to refer the plan to the Secretary to the Comptroller of 
Water Rights, Island Health, CRD Building Inspection and the North Salt Spring Water 
District for review and comment.  

 
 

Prepared and Submitted by: 

   

Jason Youmans, Planner 2  June 21, 2016 
 
Concurred in by: 
   

Stefan Cermak 
Regional Planning Manager 

 June 21, 2016 

 
ATTACHMENTS 
 
Appendix 1: Applicable OCP Policies 
Appendix 2: Applicant Submission 



RELEVANT OCP OBJECTIVES AND POLICIES FOR PRELIMINARY LTC 
CONISDERATION OF FILE SS-RZ-2013.7 
 
Housing Quantity 
 
Relevant objectives as they relate to housing quantity are as follows: 
 
B.2.1.1.2   To develop zoning that allows many different types of housing and accommodates a  
                  diverse population. 
B.2.1.1.3   To acknowledge that a framework that limits growth may restrict housing choices as  
                  supply is limited; to respond to the challenge of fostering socioeconomic diversity  
                  within such a framework 
 
Relevant policies as they relate to housing quantity are as follows: 
 
B.2.1.2.1   Zoning changes should be avoided if they would likely result in a larger island  
                  population than is expected under the development potential zoned in 2008.  
                  Exceptions to this policy are to be few and minor and only to achieve affordable  
                  housing and other objectives of this Plan. 
 
Land Use Designation 
 
The OCP designation for the property is Ganges Village – Upper (GVU). The objectives of the 
Ganges Village designation include the following: 
 
B.5.2.1.2 To encourage some additional residential use of Ganges Village in a way that adds 

vitality to the village. To allow more islanders to live close to village services and 
employment. 

 
B.5.2.1.6 To maintain the economic viability of Ganges Village by guiding development into a 

compact, pedestrian-friendly form within a defined containment boundary with a 
broad variety of complementary uses. 

 
Relevant policies in the Ganges Village – Upper designation as they relate to this application 
are:  
 
B.5.1.2.2 Zoning in Village Designations will continue to allow the mix of commercial, 

institutional, cultural, and multi-family land uses that are currently allowed. 
Commercial zoning should be simplified with fewer zones and a broader range of 
uses allowed in each. The maximum residential density allowed on any single 
property will remain at 37 units per ha. However, where a multifamily development is 
comprised of special needs housing or affordable seniors’ supportive housing, the 
density of development may exceed 37 units per ha, provided it does not exceed a 
floor space ratio of 0.6, a site coverage of 33 percent, a maximum of two storeys and 
a maximum of 50 units in any one development. 

 
B.5.2.2.3   The Local Trust Committee should consider rezoning applications that would allow 

the addition of some affordable and special needs housing in the Ganges Village 
Designation, as outlined in Section B.2.2.2. 

 

Appendix 1 



B.5.2.2.4   The Local Trust Committee could consider rezoning applications to allow a slightly 
higher density of residential development than permitted by current zoning as part of 
a proposal that provided an eligible community amenity (see Appendix 3) or as part 
of a proposal to transfer development potential (see Section B.2.3.2 and Appendix 
4). The Ganges Village Designation is a Development Potential Receiving Area. 
However, development potential should only be transferred to the North Salt Spring 
Waterworks District if the District can establish that any incremental demand can be 
met through water conservation or expansion of licensed supply capacity, or if water 
is to be supplied from another source. 

 
Community Water Systems 

Relevant objectives as they relate to community water systems are as follows: 
 
C.3.2.1.1   To ensure that the potential water demand of development within community water   
                  systems does not exceed the licensed capacity, or the amount of water that can be   
                  safely withdrawn from each system's water source. 
C.3.2.1.2   To reduce, delay or avoid the impacts of withdrawing additional water from surface  
                  water bodies. 
C.3.2.1.3   To ensure that zoning changes in the North Salt Spring Waterworks District do not  
                  result in such a level of development that water cannot be supplied to needed public  
                  facilities or would not be available for firefighting purposes. In particular, to ensure    
                  that water remains available for hospital and school expansion, and affordable  
                  housing. 
C.3.2.1.4   To encourage a variety of conservation methods in all community water systems 
C.3.2.1.5   To ensure that zoning changes within the boundaries of water systems do not result  
                  in such a level of demand on island water sources that agricultural activities cannot  
                  obtain water. 

Relevant policies as they relate to community water systems are as follows: 

C.3.2.2.1   When the Local Trust Committee receives rezoning applications for land inside the  
                  boundaries of a community water system, it will refer the application to the operators  
                  of the affected system. They will be asked if water could be supplied to the proposed  
                  new development, considering the needs of their existing customers and the  
                  provision of water for firefighting, and any properties already zoned for further  
                  development. When it considers zoning changes within a community water system,  
                  the Local Trust Committee will also consider the amount and percentage of any  
                  remaining supply capacity that would be used by the proposed new use. The  
                  Committee will not make zoning changes within a community water system if the  
                  change would mean water could not be supplied (under the existing license) to  
                  existing customers. It should not normally make zoning changes if the change would  
                  mean water could not also be supplied to vacant or underdeveloped properties  
                  already zoned for further development. Should such zoning changes be proposed,  
                  the applicant could be encouraged to suggest other water supplies so that the  
                  application could be considered. Examples are rainwater catchment, groundwater  
                  use or a water conservation program. 

                 The Local Trust Committee could make an exception to the above policy within the  
                 North Salt Spring Waterworks District to allow community facilities or affordable  
                 housing projects to proceed. However such changes should only be made if the  



                 Committee is satisfied that the District is likely to receive a sufficiently larger water  
                 license. 

 
C.3.2.2.2   In addition to policy C.3.2.2.1, the Local Trust Committee should not make zoning  
                  changes within the North Salt Spring Waterworks District that could mean that water  
                  will not be available (under the District's existing license) for the following projects (in  
                  order of priority): 
                          a. essential services such as hospitals and schools needed within the district to  
                              serve the island's projected population. 
                          b. special needs and affordable housing needed by the community. 
 
                  The Local Trust Committee could make an exception to this policy so that one of the   
                  above projects could proceed before another of higher priority. However, it must be  
                  satisfied that the District will receive a sufficiently larger water license in time to  
                  serve the higher priority project when it is needed. 

Private Surface Water and Groundwater Supplies 

Relevant objectives as they relate to private surface and groundwater supplies are as follows: 
 
C.3.3.1.1   To avoid zoning changes that result in the depletion of existing wells or springs of     
                  water bodies used as water supplies. 
 
C.3.3.1.2   To preserve known groundwater recharge areas. 

Relevant policies as they relate to private surface and groundwater supplies are as follows: 
 
C.3.3.2.2   When considering rezoning applications, the Local Trust Committee should consider     
                  the impacts of the proposed new use on existing wells, springs, or other water   
                  supplies. If the proposed use is expected to need more water than the uses already  
                  allowed on the property, then the Committee should ask for evidence that wells or  
                  other water supplies in the neighbourhood would not be depleted. The Committee  
                  should also consider whether water use would affect agricultural activities or deplete  
                  any springs necessary to maintain fish habitat. Should a zoning change be proposed  
                  where groundwater supplies are not adequate, the applicant could be encouraged to  
                  find other means of supplying water. Rainwater catchment or a water conservation  
                  program could be considered. 
 
C.3.3.2.3   The Local Trust Committee should continue to require proof of adequate potable      
                  water supply for each new lot created by subdivision. 

Affordable, rental and special needs housing  
 
Relevant objectives related to the provision of affordable, rental and special needs housing 
include the following: 
 
B.2.2.1.1 To provide opportunities for the creation of affordable, rental and special needs 

housing.  
 



B.2.2.1.2 To integrate affordable, rental and special needs housing into appropriate residential 
areas where community services are most accessible.   

 

B.2.2.1.5 To cooperate with senior governments, the Capital Regional District, housing 
industry, funding sources and community organisations to provide affordable, rental 
and special needs housing on Salt Spring Island. 

 
Relevant policies related to affordable, rental and special needs housing include the following: 
 
B.2.2.2.3  All rezoning applications for affordable housing projects should include evidence of: 

a. need for the housing. 
b. an adequate water supply for potability and for fire protection. 
c. means of sewage disposal. 
d. energy and water efficient building design. 
e. not degrading a sensitive ecosystem. 
f. not being sited in an area subject to hazardous conditions. 

 
Amenity Zoning 
 
“Amenity zoning is the granting of additional development potential by the Local Trust 
Committee in exchange for the voluntary provision of a community amenity by the land owners.” 
 
Among the OCP’s eligible community amenities are: 
 

b. land for, or construction of, affordable or special needs housing. 
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