PROPOSED

SOUTH PENDER ISLAND LOCAL TRUST COMMITTEE
BYLAW NO. 129

A BYLAW TO AMEND SOUTH PENDER ISLAND LAND USE BYLAW NO. 114, 2016

The South Pender Island Local Trust Committee, being the Local Trust Committee having
jurisdiction in respect of the South Pender Island Local Trust Area under the Islands Trust Act,
enacts as follows:

1. Citation

This bylaw may be cited for all purposes as “South Pender Island Land Use Bylaw No. 114, 2016,
Amendment No. 1, 2025”.

2. South Pender Island Local Trust Committee Bylaw No. 114, cited as “South Pender Island Land
Use Bylaw No. 114, 2016,” is amended as follows:

2.1 Section 1.1 — Definitions, by deleting the definition “basement floor area”.

2.2

2.3

Section 1.1 — Definitions, by amending the definition of ‘floor area’ by removing “1.5” and
replacing it with “1.8” so it reads:

““floor area" means the sum of the horizontal areas of all storeys in a building, measured
to the inner surface of the exterior walls, exclusive of any floor area occupied by a cistern
used for the storage of water for domestic use or fire protection, and exclusive of all areas
of a storey having a floor and a ceiling less than 1.8 metres apart, and exclusive of a storey
that is not fully enclosed by a floor, ceiling, and four walls or glass.

Section 3.3 —Siting and Setback Regulations, Subsection 3.3(5) is amended by removing
“a certification from an appropriately qualified person as to” and replacing it with
“substantive evidence to establish” so it reads:

“Despite Subsection 3.3(3), on a lot that contains a legal dwelling, cottage, or accessory
building constructed prior to September 15, 2022, a replacement dwelling, cottage, or
accessory building may be constructed, or the existing dwelling, cottage, or accessory
building re-constructed or altered, provided the distance from the natural boundary of
the sea to the replacement, re-constructed or altered dwelling, cottage, or accessory
building is not less than the distance from the natural boundary of the sea to the
dwelling, cottage, or accessory building on the lot on September 15, 2022 and for this
purpose the Local Trust Committee may require an owner to submit substantive evidence
to establish the siting of the dwelling, cottage, or accessory building at the time of the
adoption of this bylaw.”



2.4

2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

2.13
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Section 3.4 — Height Regulations, Subsection 3.4(1) is amended by deleting the words
“and at no point may a dwelling or cottage exceed 9.2 metres (30 feet) in height” so it
reads:

“A dwelling or cottage shall not exceed 9.2 metres (30 feet) in height.”

Section 3.5 — Accessory Buildings and Structures, Article 3.5(6)(b) by deleting “1.2 ha (3
acres)” and replacing it with “1.6 ha (4 acres)”.

Section 3.5 — Accessory Buildings and Structures, Article 3.5(6)(c) by deleting “with an
area greater than 1.2 ha (3 acres)” and replacing it with “1.6 ha (4 acres) or greater in
area”.

Section 3.10 — Use of Recreational Vehicles as a Dwelling, by deleting Article 3.10(1)(f).

Section 3.10 — Use of Recreational Vehicles as a Dwelling, by deleting the word “the”
after the words “dwelling on the same lot is permitted in” in Subsection 3.10(1).

Section 3.10 — Use of Recreational Vehicles as a Dwelling, Subsection 3.10 (1) by deleting
the words “Nothing in this Subsection prohibits the storage on a lot of recreational

vehicles that are not being used as dwellings”.

Section 3.10 — Use of Recreational Vehicles as a Dwelling, by creating the following new
Subsection 3.10(1)

“Nothing in this Section prohibits the storage of recreational vehicles that are not being
used as dwellings.”

and by making such consequential numbering alterations to effect this change.

Section 3.10 — Use of Recreational Vehicles as a Dwelling, by adding the following new
Subsection 3.10(2) that reads:

“Where a recreational vehicle is used for temporary camping, occupancy of a recreational
vehicle must not exceed 90 days in a calendar year.”

Section 3.11 — Derelict Vehicles, by deleting Article 3.11(1)(a), and by making such
consequential numbering alterations to effect this change.

Section 5.1 — Rural Residential Zones, by deleting Subsections 5.1(5) and 5.1(6) in their
entirety and by making such consequential numbering alterations to effect this change.
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2.14 Section 5.1 — Rural Residential Zones, by adding the following new subsection after
Subsection 5.1(4) and by making such consequential numbering alterations to effect this

change:

“(5) Maximum Floor Area:

RR1 RR2
v v

RR3
v

(a) The total floor area of all buildings per lot may not exceed the area in Column A;

(b) For a lot that has no dwelling or contains a dwelling with a floor area less than

Column B, then the maximum floor area of a new, replacement, or altered dwelling

may not exceed the floor area in Column B;

(c) For a lot that contains a legal dwelling constructed prior to September 15, 2022

that exceeded the floor area in Column B, the floor area of a re-constructed or

replacement dwelling may not exceed the lesser of:

i the floor area of the dwelling on September 15, 2022, or

ii. the area in Column C.

(d)

Where 5.1(5)(c)(i) is applicable, the Local Trust Committee may require an owner to

submit substantive evidence to establish the size and siting of the dwelling at the

time of the adoption of the bylaw.

Column A

Column B

Column C

Lot Area

The total floor area
of all buildings may
not exceed:

The floor area of a
dwelling may not
exceed:

The floor area of a
dwelling may not
exceed:

Less than 0.4 ha

(1 Acre)

465 m? (5000ft?)

279 m? (3000 ft?)

353 m? (3800 ft?)

0.4 hato<0.8 ha
(1 to 2 Acres)

557 m? (6000ft?)

325 m? (3500 ft?)

418 m? (4500 ft?)

0.8hato<1.6 ha
(2 to 4 Acres)

743 m? (8000ft?)

372 m? (4000 ft?)

520 m? (5600 ft?)

1.6hato<4.0 ha
(4 to 10 Acres)

836 m? (9000ft?)

395 m? (4250 ft?)

543 m? (5845 ft?)

4.0 ha (10 Acres) or greater

1394 m? (15000 ft?)

418 m? (4500 ft?)

560 m? (6030 ft?)

2.15 Section 5.1 — Rural Residential Zones, by deleting newly renumbered Subsections 5.1(8)
and 5.1(9) in their entirety and by making such consequential numbering alterations to

2.16

2.17

effect this change.

Section 5.1 — Rural Residential Zones, by amending the newly renumbered Subsection
5.1(10) — Subdivision Lot Size Requirements by deleting the words “Subject to subsection

5.1(10),”.

Section 5.5 Agriculture (A), by amending Article 5.5(1)(d) by deleting the words “subject
to Subsections 5.5(13) to 5.5(16) and replacing them with “(as permitted by the
Agricultural Land Commission)”

”
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2.18

2.19

2.20

2.21
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Section 5.5 Agriculture (A), by amending Article 5.5(1)(e) by deleting the words “, subject
to Subsections 5.5(15) to 5.5(2), and as permitted by the Agricultural Land commission”
and replacing them with “(as permitted by the Agricultural Land Commission)”.

Section 5.5 Agriculture (A), by deleting the wording in Subsection 5.5(3) and replacing it
with:

“Despite Subsection 5.5(2), one cottage or one dwelling for the housing of persons
engaged in on-going agricultural activities on the lot, is permitted on each lot in addition
to the dwelling permitted in Subsection 5.5(2).”

Section 5.5 — Agriculture (A), by deleting Subsections 5.5(9) to 5.5(11) in their entirety
and by making such consequential numbering alterations to effect this change.

Section 5.5 — Agriculture (A), by adding the following new subsection after Subsection
5.5(8) and by making such consequential numbering alterations to effect this change:

“(9) Maximum Floor Area:

(a) The total floor area of all buildings per lot may not exceed the area in Column A;

(b) For a lot that has no dwelling or contains a dwelling with a floor area less than
Column B, then the maximum floor area of a new, replacement, or altered dwelling
may not exceed the floor area in Column B;

(c) For a lot that contains a legal dwelling constructed prior to September 15, 2022
that exceeded the floor area in Column B, the floor area of a re-constructed or
replacement dwelling may not exceed the lesser of:

i the floor area of the dwelling on September 15, 2022, or
ii. the area in Column C.

(d) Where 5.5(9(c)(i) is applicable, the Local Trust Committee may require an owner to
submit substantive evidence to establish the size and siting of the dwelling at the
time of the adoption of the bylaw.
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Column A Column B Column C

The total floor area | The floor area of a The floor area of a
Lot Area of all buildings may | dwelling may not dwelling may not

not exceed: exceed: exceed:

Less than 0.4 ha

2 2 2 2 2 2
(1 Acre) 465 m? (5000ft?) 279 m? (3000 ft?) 353 m? (3800 ft?)

0.4hato<0.8 ha

2 2 2 2 2 2
(1to 2 Acres) 557 m* (6000ft?) 325 m? (3500 ft?) 418 m? (4500 ft?)

0.8hato< 1.6 ha

2 2 2 2 2 2
(2 to 4 Acres) 743 m* (8000ft?) 372 m? (4000 ft?) 520 m? (5600 ft2)

1.6 hato<4.0ha

2 fZ 2 42 fZ 4 2 4 fz
(4 to 10 Acres) 836 m* (9000ft’) 395 m* (4250 ft’) 543 m* (5845 ft?)

4.0 ha (10 Acres) or greater | 1394 m? (15000 ft?) | 418 m? (4500 ft?) 560 m? (6030 ft?) ”

2.22 Deleting 5.5(13) to 5.5(18) in their entirety, by making such consequential numbering
alterations to effect this change, and by moving the Information Note under the newly
renumbered Subsection 5.5(8).

2.23 Section 5.6 — Forestry (F), by deleting Subsections 5.6(7) and 5.6(8) in their entirety and
by making such consequential numbering alterations to effect this change.

2.24 Section 5.6 — Forestry (F), by adding the following new subsection after Subsection 5.6(6)
and by making such consequential numbering alterations to effect this change:

“(7) Maximum Floor Area:

(a) The total floor area of all buildings per lot may not exceed the area in Column A;

(b) For a lot that has no dwelling or contains a dwelling with a floor area less than
Column B, then the maximum floor area of a new, replacement, or altered dwelling
may not exceed the floor area in Column B;

(c) For a lot that contains a legal dwelling constructed prior to September 15, 2022
that exceeded the floor area in Column B, the floor area of a re-constructed or
replacement dwelling may not exceed the lesser of:

iii. the floor area of the dwelling on September 15, 2022, or
iv.  theareain Column C.

(d) Where 5.6(7)(c)(i) is applicable, the Local Trust Committee may require an owner to
submit substantive evidence to establish the size and siting of the dwelling at the
time of the adoption of the bylaw.
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Column A

Column B

Column C

Lot Area

The total floor area
of all buildings may
not exceed:

The floor area of a
dwelling may not
exceed:

The floor area of a
dwelling may not
exceed:

Less than 0.4 ha
(1 Acre)

465 m? (5000ft?)

279 m? (3000 ft?)

353 m? (3800 ft?)

0.4 hato<0.8 ha
(1 to 2 Acres)

557 m? (6000ft?)

325 m? (3500 ft?)

418 m? (4500 ft?)

0.8hato<1.6 ha
(2 to 4 Acres)

743 m? (8000ft?)

372 m? (4000 ft2)

520 m? (5600 ft?)

1.6 hato<4.0ha
(4 to 10 Acres)

836 m? (9000ft?)

395 m? (4250 ft?)

543 m? (5845 ft?)

4.0 ha (10 Acres) or greater

1394 m2 (15000 ft2)

418 m? (4500 ft?)

560 m? (6030 ft2)

2.25 Section 5.6 — Forestry (F), by adding the words “from any lot line” after the words “20
metres (66 feet)” to the newly renumbered Subsection 5.6(10) so it reads:

“Despite 5.6(5) above, the minimum setback for a portable sawmill permitted by 5.6(1)(b)
above shall be 20 metres (66 feet) from any /ot line.”

n

2.26 Section 5.7 — Natural Resource (NR), by deleting Subsections 5.7(6) and 5.7(7) in their

entirety and by making such consequential numbering alterations to effect this change.
2.27 Section 5.7 — Natural Resource (NR), by adding the following new subsection after
Subsection 5.7(5) and by making such consequential numbering alterations to effect this
change:

“(6) Maximum Floor Area:

(d) The total floor area of all buildings per lot may not exceed the area in Column A;

(e) For a lot that has no dwelling or contains a dwelling with a floor area less than
Column B, then the maximum floor area of a new, replacement, or altered dwelling
may not exceed the floor area in Column B;

(f) For a lot that contains a legal dwelling constructed prior to September 15, 2022
that exceeded the floor area in Column B, the floor area of a re-constructed or
replacement dwelling may not exceed the lesser of:

V. the floor area of the dwelling on September 15, 2022, or
vi.  theareain Column C.

(e) Where 5.7(6)(c)(i) is applicable, the Local Trust Committee may require an owner to
submit substantive evidence to establish the size and siting of the dwelling at the
time of the adoption of the bylaw.
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Column A

Column B

Column C

Lot Area

The total floor area
of all buildings may
not exceed:

The floor area of a
dwelling may not
exceed:

The floor area of a
dwelling may not
exceed:

Less than 0.4 ha
(1 Acre)

465 m? (5000ft?)

279 m?* (3000 ft?)

353 m? (3800 ft?)

0.4 hato<0.8 ha
(1 to 2 Acres)

557 m? (6000ft?)

325 m? (3500 ft?)

418 m? (4500 ft?)

0.8hato<1.6 ha
(2 to 4 Acres)

743 m? (8000ft?)

372 m? (4000 ft2)

520 m? (5600 ft?)

1.6hato<4.0 ha
(4 to 10 Acres)

836 m? (9000ft?)

395 m? (4250 ft?)

543 m? (5845 ft?)

4.0 ha (10 Acres) or greater

1394 m2 (15000 ft2)

418 m? (4500 ft?)

560 m? (6030 ft2)

3. SEVERABILITY

If any provision of this Bylaw is for any reason held to be invalid by a decision of any Court of
competent jurisdiction, the invalid provision must be severed from the Bylaw and the decision
that such provision is invalid must not affect the validity of the remaining provisions of the

Bylaw.

READ A FIRST TIME THIS
PUBLIC HEARING HELD THIS
READ A SECOND TIME THIS

READ A THIRD TIME THIS

2ND

APPROVED BY THE EXECUTIVE COMMITTEE OF THE ISLANDS TRUST THIS

ADOPTED THIS

CHAIR

DAY OF MAY 2025.
DAY OF 20
DAY OF 20
DAY OF 20
DAY OF 20
DAY OF 20
SECRETARY
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